Commonwealth Contractia. Goods and Services

Commonwealth Contract — Goods and Services
Reference ID: 23ACMAQ097
Customer

Customer Name: Australian Communications and Media Authority
Customer ABN:
Address:

Supplier

Full Name of the Legal Entity:
Supplier ABN:
Address:
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Statement of Work
C.A1 Key Events and Dates

This Contract commences on the Contract Start Date or the date this Contract is executed, whichever is the
latter, and continues for the Contract Term unless:

a) it is terminated earlier or

b) the Customer exercises the Contract Extension Option, in which case this Contract will
continue until the end of the extended time (unless it is terminated earlier).

Event Details

Contract Start Date: Monday, 13 February 2023

Contract Term: This Contract will terminate on Monday, 7 August 2023.

Contract Extension Option: This Contract includes the following extension option(s): The
Contract may be extended at the discretion of the ACMA for up
to 3 months.
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C.A.2 The Requirement

A First Nations artist (or agency) to develop an original artwork, for the ACMA’s exclusive use, that reflects
our values and mission.

In addition, graphic design services for the ACMA/eSafety Commissioner Reconciliation Action Plan (RAP).

C.A.2(a) Standards

The Supplier must ensure that any goods and services provided under this Contract comply with all
applicable Australian standards and any Australian and international standards specified in this Statement
of Work. The Supplier must ensure that it obtains copies of all relevant certifications and maintains records
evidencing its compliance with those standards. If requested by the Customer, the Supplier must enable
the Customer, or an independent assessor, to conduct periodic audits to confirm compliance with those
standards.

Web Content Accessibility

As applicable, the Supplier must ensure that any website, associated material and/or online publications
(where applicable) complies with the Web Content Accessibility Guidelines available at:
https://www.w3.org/WAl/intro/wcag.

C.A.2(b) Security Requirements
None Specified

C.A.2(c) Work Health and Safety

Prior to commencement of this Contract, the Customer’s Contract Manager and the Supplier’'s Contract
Manager will identify any potential work health and safety (WHS) issues anticipated to arise during the term
of this contract and assign management of each issue identified to the party best able to manage it. For all
issues assigned to the Supplier, the Supplier will provide the Customer with a WHS plan for approval and
no work will commence until the plan is approved unless agreed in writing by the Customer.

Throughout the Contract Term, the Customer and the Supplier will proactively identify and cooperate to
manage any WHS issues that arise.

C.A.2(d) Delivery and Acceptance

Where the Customer rejects any deliverables under Clause C.C.11 [Delivery and Acceptance] the
Customer will specify a timeframe in which the Supplier is required to rectify deficiencies, at the Supplier’'s
cost, so that the deliverables meet the requirements of this Contract. The Supplier must comply with any
such requirement. Rectified deliverables are subject to acceptance under Clause C.C.11 [Delivery and
Acceptancel.

The Supplier will refund all payments related to the rejected deliverables unless the relevant deliverables
are rectified and accepted by the Customer.

If the Supplier is unable to meet the Customer’s timeframe, the Customer may terminate this Contract in
accordance with Clause C.C.16 [Termination for Causel].

Item/Description Delivered To Delivery Address | Contact Delivery Date
Phone
Deliver draft original First | The ACMA, via- Via email: 24/03/2023
Nations artwork _ -
Deliver original First The ACMA, via- Via email: 14/04/2023
Nations artwork
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Provide artwork Via email: 14/04/2023
Copyright Licence -
Handover of all Via email: 30/06/2023
files/resources -
Milestone Description Contact for Delivery Delivery Location/Email Due Date
Deliver draft graphic ] Via email: 28/04/2023
design services for the
ACMA/eSafety
Commissioner RAP
Deliver graphic design e Via email: 26/05/2023
services for the
ACMA/eSafety
Commissioner RAP

C.A.2(e) Meetings

The Supplier is required to attend meetings as follows:
Meeting Position Required Frequency Mode Location
Type
Project start- | Artist, ACMA participants | One-off Video conference Virtual, via MS
up meeting / | including Contract meeting Teams
workshop Manager
Review Artist, ACMA participants | As needed Video conference Virtual, via MS
artwork including Contract Teams

Manager
Review of Artist, ACMA participants | As needed Video conference Virtual, via MS
RAP graphic | including Contract Teams
design Manager
Final Artist, ACMA participants | One-off Video conference Virtual, via MS
handover including Contract meeting, at the Teams
Manager end of delivery

C.A.2(f) Facilities and Assistance Offered by the Customer

The Customer will not make any facilities or assistance available to the Supplier.

C.A2(g) Customer Material

Information on the ACMA’s story and objectives, including for reconciliation.

C.A.2(h) Conflicts of Interest

The Supplier has declared that it has no Conflicts of Interest relevant to the performance of its obligations
under this Contract.

C.A.2(j)

For information about how to make a Public Interest Disclosure, please refer to the information provided on

Public Interest Disclosure

the Customer’s website: https://www.acma.gov.au/public-interest-disclosure.
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All Public Interest Disclosure matters (relating to this procurement) should be referred to:

Name/Position:

Agency Procurement Advisor

Email Address:

C.A.2(j) Complaints Handling

Any complaints relating to this procurement should be referred to:

Name/Position:

Agency Procurement Advisor

Email Address:
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Contract Price

The maximum Contract Price inclusive of GST and all taxes and charges will not exceed $12,584.00 as set

out below.

Fixed Price (including all expenses)

Due Date Item Description Quantity | Unit Price | Total Price GST Total
GST GST Component Price
Exclusive | Exclusive GST
Inclusive
14/04/2023 | Deliver original First 1| $4,000.00 $4,000.00 $400.00 | $4,400.00
Nations artwork
14/04/2023 | Provide artwork 1| $6,000.00 $6,000.00 $600.00 | $6,600.00
Copyright Licence
Total Fixed Price for Goods $11,000.00 GST Inclusive
Due Date Milestone Description Total Price GST Total
GST Component Price
Exclusive GST
Inclusive
26/05/2023 | Deliver graphic design services for the $1,440.00 $144.00 | $1,584.00
ACMA/eSafety Commissioner RAP

Total Fixed Price for Services $1,584.00 GST Inclusive

Adjustment to Fixed Pricing for Contract Variation/Extension

C.A.3(a) Payment Schedule

Progress payments of the Fixed Fees and Charges (inclusive of any GST and all taxes and charges) will be

made as follows:

Estimated Date Milestone Description Payment Amount
13/02/2023 Upon contract signing $2,750.00
14/04/2023 Upon _dellve_ry of orlg_lna_ll First Nations artwork and $8.250.00
Copyright Licence signing
Upon delivery of graphic design services for the
26/05/2023 ACMA/eSafety Commissioner RAP $1,584.00
Reference ID: 23ACMA097 Page 6 of 20

OFFICIAL




Commonwealth Contractis. Goods and Services

C.A4 Contract Managers and Addresses for Notices

Contract Managers are responsible for issuing or accepting any written Notices under this Contract and are
the contact points for general liaison.

C.A4(a) Customer’s Contract Manager:

The person occupying the position of:  Assistant Manager, HR Operations, ACMA

C.A.4(b) Customer’s Address for Invoices:

Addressee Name/Position Title: Assistant Manager, HR Operations, ACMA

The Customer’s preferred method of invoicing is by email.

C.A4(c) Supplier’s Contract Manager:

C.A4(d) Supplier’s Address for Notices
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C.A5 Specified Personnel

Position/Role Name Current Security I?rtzrtztlarll:t"ag ::tf
Clearance Level rrol
Time
Artist ] N/A 100%
C.A.6 Subcontractors
None Specified
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Additional Contract Terms

An executed contract will incorporate the Commonwealth Contract Terms and also the following Additional
Contact Terms:

C.B.1 Intellectual Property
The Customer owns the Intellectual Property Rights in the Material created under this Contract.

To the extent the Supplier or a third party holds any Intellectual Property Rights in any existing Material, the
Supplier hereby agrees to licence the Customer to enable the Customer to exercise full rights and interests
in the Intellectual Property Rights in any Material provided under this Contract. The Supplier agrees to
create, execute or sign any documents and perform all acts which may be necessary to allow the use of
those rights by the Customer for any purpose.

The Customer grants to the Supplier a non-exclusive, non-transferable, irrevocable, royalty-free licence for
this Contract Term to exercise the Intellectual Property Rights in the Material for the sole purpose of
fulfilling its obligations under this Contract. The licence in this clause is subject to any conditions or
limitations of third parties that the Customer notifies to the Supplier.

Intellectual Property Rights in Goods provided under this Contract or pre-existing Intellectual Property of
the Supplier, set out below (if any), will not change as a result of this Contract.

Pre-Existing Intellectual Property of the Supplier
Not Applicable

C.B.2 Confidential Information of the Supplier
Not Applicable

C.B.3 Payment Terms

Where the Customer and the Supplier both have the capability to deliver and receive elnvoices through the
Peppol framework and have agreed to use elnvoicing, following receipt of a Correctly Rendered Invoice,
including acceptance of the Goods and/or Services by the Customer, the Customer will pay the amount of a
Correctly Rendered Invoice to the Supplier within five (5) calendar days after receiving it, or if this day is not
a Business Day, on the next Business Day.

In all other circumstances following receipt of a Correctly Rendered Invoice, including acceptance of the
Goods and/or Services by the Customer, the Customer will pay the amount of a Correctly Rendered Invoice
to the Supplier within twenty (20) calendar days after receiving it, or if this day is not a Business Day, on the
next Business Day.

Where the Customer fails to make a payment to the Supplier by the Business Day it is due, the Customer
will pay the unpaid amount plus interest on the unpaid amount, provided the amount of interest payable
under this clause exceeds A$100.

Interest payable under this clause will be simple interest calculated in respect of each calendar day from
the day after the amount was due and payable, up to and including the day that the Customer effects
payment, calculated using the General Interest Charge Rate as published on the Australian Taxation Office
website https://www.ato.gov.au/Rates/General-interest-charge-(GIC)-rates/.
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Commonwealth Contract Terms

F.4  The Supplier acknowledges that unautharised
disclosure of security-classified information is an
offence. Legislation {including the Criminal Code
Act 1995 {Cth)) contains provisions relating to the
pratection of certain information and sets out the
penalties for the unauthaorised disclosure of that
information.

21.G  Criminal Code

G.1  The Supplier acknowledges that the giving of false
or misleading information to the Commonwealth is
a serious offence under section 137.1 of the
schedule ta the Criminal Code Act 1995 (Cth).

G.2 The Supplier must ensure that its officers,
employees, agents and Subcontractors engaged in
connection with the Contract are aware of the
information contained in this clause.

21H Fraud

H.1  The Supplier must take all reasonable steps to
prevent and detect Fraud in relation to the
performance of this Contract. The Supplier
acknowledges the occurrence of Fraud will
constitute a breach of this Contract.

H.2 Ifan investigation finds that the Supplier or its
officers, employees, agents or Subcontractors
have committed Fraud, or the Supplier has failed
to take reasonable steps to prevent Fraud, the
Supplier must reimburse or compensate the
Customer in full.

21.1 Taxation

I.L1  The Supplier agrees to comply, and to require its
subcontractors to comply, with all applicable laws
relating to taxation.

21.) Public Interest Disclosure

1.1 The Supplier must familiarise itself with the Public
interest Disclosure Act 201.3 (Cth) and
acknowledges that public officials, including
service providers and their Subcontractors under a
Commanwealth contract, who suspect wrangdoing
within the Commonwealth public sector may raise
their concerns under the Public Interest Disclosure
Act 2013 (Cth).

1.2 Information for disclosers is available at
https://www.ombudsman.gav.au/Qur-
responsibilities/making-a-disclosure.

©O83

The Commonwealth Contract Terms
are licensed under the Creative Commons

International License (CC BY NC ND 4.0 INT).
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Commonwealth Contracting Suite Glossary and Interpretation

Glossary

In the Commonwealth Contracting Suite (CCS):

“Additional Contract Terms” means the terms and conditions set aut in the section of the Approach to Market, RFQ or
the Contract as relevant with the heading ‘Additional Contract Terms'.

“Additional DoS0O Terms” means the terms and conditions set out in the section of the DoSO with the heading ‘Additional
DoSO Terms'.

“Approach to Market” or “ATM” means the notice inviting Potential Suppliers to participate in the relevant procurement.

“Black Economy Policy” means the Black economy - increasing the integrity of government procurement: Procurement
connected policy guidelines March 2019 available at https://treasury.gov.au/publication/p20191369466.

“Business Days" means a day that is not a Saturday, a Sunday or a public holiday or bank holiday in the place
concerned, as defined by the Corporations Act 2001 {Cth), and also excludes the period between Christmas Day and
New Year's Day.

“Closing Time" means the clasing time and date as specified in the Approach to Market.

“Commonwealth Contracting Suite” or “CCS" means the suite of proprietary documents developed for Commonwealth
procurerments.

“Commonwealth Procurement Rules” means the legislative instrument issued by the Finance Minister under section
105B of the Public Governance, Performance and Accountability Act 2013 (PGPA Act), which establishes the framework
under which entities govern and undertake their own procurement.

“Confidential Information” mecans any information that any Party does not wish to be shared outside those involved in
the Contract ar Standing Offer Arrangement. It can include anything that has been acquired, developed or made
available to any of the Parties in the course of the relationship between the Parties. It includes, but is not limited to,
information:

a) specifically identified as confidential in the Contract or DoSO

h) where disclosure would cause unreasonable detriment to the owner of the information or another party, or

¢) where the information was provided under an understanding that it would remain confidential.

“Conflicts of Interest” means any real or apparent situation where the personal interests of the Supplier, its officers,
employees, agents or Subcontractors could improperly influence the Supplier's performance of the Contract or DoS0O as
relevant.

“Contract” means the documents (specified in the Commaonwealth Contract Terms or the Commonwealth Purchase
QOrder Terms as relevant) as executed or amended from time to time by agreement in writing between the Supplier and
the Customer.

“Contract Details Schedule” means the section in a Contract issued under the DoS0 with the heading ‘Contract Details
Schedule’.

“Contract Manager” means the ‘Contract Manager’ for the Customer or Supplier representative {as relevant) specified in
the Contract.

“Contract Price” means the maximum contract price specified in the Contract, including any GST component payable,
but does not include any simple interest payable on late payments.

“Correctly Rendered Invoice” means an invoice that:

a) iscorrectly addressed and includes any purchase order number or other Customer reference advised by the
Customer’s Contract Manager and the name and specified contact details of the Customer's Contract Manager

b) relates only ta the Goods and/or Services that have been accepted by the Customer in accordance with the
Contract or a payment or milestone schedule identified in the Contract

¢) is correctly calculated and charged in accordance with the Contract

d) isfaran amount which, together with previously Correctly Rendered Invaices, does nat exceed the Contract
Price, and

e) isa valid tax invoice in accordance with the GST Act.

“Customer” means the party specified in the Contract as the Customer.

“Deed of Standing Offer” ar “DoS0" means the documents {specified in the Commonwealth DoS0O Terms) as executed or
amended by agreement in writing between the Lead Customer and the Supplier.

“Delivery and Acceptance” means the process by which Goods and/or Services are delivered to the Customer and
accepted by the Customer as meeting the terms specified in the Contract.

Date Published: 5 September 2022 Version: 4.0 Page 1 of 4
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Commonwealth Contracting Suite Glossary and Interpretation

“DoS0 Manager” means the ‘DoS0O Manager' for the Lead Customer or Supplier representative {as relevant) specified in
the DoSO.

“Electronic invoicing” or “elnvoicing” means the automated exchange of invoices directly between the Customer and
Supplier's software or financial systems via the Peppaol netwark, as long as both Parties are Peppol elnvoicing enabled.

“Eligible Data Breach” means an ‘Eligible Data Breach’ as defined in the Privacy Act 1988 (Cth).
“End Date” means the date specified in the Contract or DoSO {as relevant) on which the agreement ceases.

“Fraud” means dishonestly obtaining a benefit from the Commonwealth or causing a loss to the Commonwealth by
deception or other means and includes alleged, attempted, suspected or detected fraud.

“General Interest Charge Rate” means the general interest charge rate determined under section 8AAD of the Taxation
Administration Act 1953 {Cth) an the day payment is due, expressed as a decimal rate per day.

“Goods and/or Services” means:
a) the Goods and/or Services and any Material, and
h) all such incidental Goods and/or Services that are reasonably required to achieve the Requirement of the
Customer,
as specified in the Contract and, where relevant, offered under a Standing Offer Arrangement.

“GST" means a Commonwealth goods and services tax imposed by the GST Act.
“GST Act” means A New Tax System (Goods and Services Tax) Act 1999 {Cth).

“Indigenous Procurement Policy” means the procurement connected policy as described at the National Indigenous
Australians Agency website https://www.niaa.gov.au/resource-centre/indigenous-affairs/indigenous-procurement-policy.

“Intellectual Property Rights” means all intellectual property rights which may subsist in Australia or elsewhere, whether
ar nat they are current or future or registered or capable of being registered, including without limitation in relation to,
copyright, designs, trade marks {including unregistered marks), business and company names, domain names,
databases, circuit layouts, patents, inventions, discoveries, know-how, trade secrets and confidential information, but
excluding Moral Rights.

“Lead Customer” means the party specified in the DoS0 as the Lead Customer.

“Material” means any material used or brought into existence as a part of, or for the purpose of producing the Goods
and/or Services, and includes but is not limited to documents, equipment, information or data stored by any means.

“Moral Rights” means the rights in Part IX of the Copyright Act 1968 {Cth), including the right of attribution, the right
against false attribution and the right of integrity.

“Notice” means an official notice or communication under the Contract or DoSQO {as relevant) in writing, from one
Contract or DaSO Manager to the other Contract or DoSO Manager {as the case may be), at the postal address, or email
address, or facsimile number set out in the Contract or DaSO or as notified by the relevant Party.

“Peppol” means the Pan-European Public Procurement On-Line framewaork as described at the Australian Taxation Office
website https://softwaredevelopers.ato.gov.au/elnvoicing.

“Party” or “Parties” means (as relevant) the Customer and Supplier specified in the Contract or the Lead Customer and
Supplier specified in the DoSO.

“Personal Information” means information relating to a natural person as defined in the Privacy Act 1988 {Cth).

“Potential Customer” means an Australian Government entity that is identified within the DoSO as being able to use the
Standing Offer Arrangement.

“Potential Supplier” means any entity who is eligible to respond to an ATM.

“Pricing Schedule” means a schedule of maximum pricing rates that a Supplier can offer in an RFQ for Goods and/or
Services as set out in the DoSO.

“Public Interest Certificate” means a certificate issued under section 22 of the Government Procurement (Judicial
Review) Act 2018 {Cth).

“Referenced Material” means any materials referenced in the ATM, including but not limited to, reports, plans, drawings
ar samples.

“Request for Quote” or “RFQ" means any notice inviting quotations to provide specific Goods and/or Services under the
DoSO.
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Commonwealth Contracting Suite Glossary and Interpretation

“Required Capabilities” means:
a) inthe DoSO ATM, the description of the Lead Customer’s required Goods and/or Services. These may be
categorised into several descriptions of Required Capabilities.
b) inthe DoSO, the description of the Goods and/ar Services that a Supplier is appraoved to offer.

“Requirement” means the description of the Goods anc/or Services in:
a) forthe purposes of the Commonwealth ATM Terms, the section of the Approach to Market with the heading ‘The
Requirement’
h) for the purposes of the Commonwealth Contract Terms, the section of the Contract with the heading ‘The
Requirement’, or
¢) for the purposes of the Commonwealth Purchase Order Terms, the Customer's purchase order or similar
ordering document setting out the Goods and/or Services.

“Response” means information provided by a Potential Supplier or Supplier demonstrating their capacity and capability
to:

a) provide the Requirement under the ATM or Request for Quote, or

b) meet a Required Capability under the DoSO ATM.

“Satisfactory” in relation to the Black Economy Policy only, means the Statement of Tax Record meets the conditions set
out in Part 6.b of the Black Economy Palicy or, if the circumstances in Part 6.c of the Black Economy Policy apply, the
conditions set out in Part & of the Black Economy Policy.

“Specified Personnel” means personnel specified in the Contract, or who are accepted by the Customer in accordance
with clause C.C.13 [Specified Personnel].

“Standing Offer Arrangement” means the DoSO arrangement, any Contract that is executed under the DoSO and any
other document that applies to it.

“Standing Offer Details” means the section of the DoSO with the heading ‘Standing Offer Details’.
“Statement of Requirement” means the section of the Approach to Market with the heading *Statement of Requirement’.

“Statement of Tax Record” means a statement of tax record issued by the Australian Taxation Office following an
application made in accordance with the process set out at https://www.ato.gov.au/Business/Bus/Statement-of-tax-
record/?page=1#Requesting an STR.

“Statement of Work” means the section or schedule of the Contract {as the case may be) with the heading ‘Statement
of Wark'".

“Subcontractor” means an entity contracted by the Supplier to supply some or all of the Goods and/or Services required
under the Contract.

“Supplier” means a party specified in the Caontract or the DoSO0 as the Supplier.

“Valid” in relation to the Black Economy Policy only, means the Statement of Tax Record is valid in accordance with Part
7.e of the Black Economy Policy.
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Contract Signing Page

The Parties agree that by signing this Commonwealth Contract — Goods and Services, they enter into a
Contract comprising:

a) Additional Contract Terms (if any)

b) Statement of Work

c) Commonwealth Contract Terms

d) Commonwealth Contracting Suite Glossary and Interpretation
e) Contract Annex 1 — Supplementary Information (if any).

EXECUTED as an Agreement

Signed for and on behalf of the Commonwealth of Australia as represented by Australian
Communications and Media Authority

ABN 55 386 169 386 by its duly authorised delegate in the presence of

Signature of witness Signature of delegate

Name of witness (print)

Name of delegate (print)

Position of delegate (print)

Executive Manager, Human Resources & Communications

Date:

10/02/2023

Executed by Indigico Creative Pty Ltd ABN 94 661 129 979 in the presence of:

Signature of witness Signature of supplier

—S——.
Name of witness (print) Name of supplier (print)
Date:
10/02/2023
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